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AN Aef relating to nilk; to adopt the Dairy Industry
DevelolrEent Act; and to provide operative
dates.

Be it enacted by the people of the State of Nebraska,
Section 1, SectionE 1 to 17 of this act 6halLbe hroyn and lnay be cited as the Dairy Industry

DevelolrEent Act.
Sec. 2. For purposes of the Dairy IndustryDevelol)EeDt Act:
(1) Board shall loean the Nebraska DairyIDdustry Developoent Board;(2) Comercial uge shall mean sale for retallconsurrption or sale for resale, for manufacture forreaale, or for processing for resale;(3) Eirst purchaser of rnilk shal1 nean ap€raon rho buys nilk from a producer and resells toaD.other person the Di.lk or productE Danufactured orproceased froo the oilk;(4) ltilk 6hall t[ean any c1as6 of cowrs mi.Lkproduced iE the State of Nebraska;(5) Uitk production unit shall mean anyproducer licensed by the Departrnent of Agriculture;(6) Producer shall mean any person engaged inthe production of milk for commercial use;(7) Producer-processor shall mean a producer

sho procerses and Darkets the producerrs oirn milk; and(8) Qualified program shall mean any state orregional dairy product promotion, research, or nutritioneducation program which is certified pursuant to 7C.E.R. 1150.153, as amended. Such program sha1I: (a)
Conduct activities as defined in 7 C.F.R. 1150.114,1150.115, and 1150.115 intended to increase conEumptionof nilk and dairy products generally; (b) except forprograms operated under the lass of the United States oratry state, have been active and ongoing before November29, 1983; (c) be financed primarily by producers, eitherindividually or through cooperative associations; (d)not u6e any private brand or trade name in advertising
and pronotion of dairy products unless the NationalDairy Promotion and Research Board established pursuantto 7 C.F.R- 1150.131 and the United States Secretary of
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Agriculture concur that such requirenent should not
apply, (e) certify to the United states Secretary of
Agriculture that any requeEt from a producer for a
refund under the program will be tronored by foroarding
that portlon of such refund equal to the aDount of
credit that other$ise rrould be applicable to the progr.rn
pursuant to 7 C.F.R. 1150.152(c) to either the National
Dairy Promotion and Research Board or a gualified
program desigmated by the producer; aad (f) Dot use
program funds for the purpose of influencing
governmental policy or action.

Sec. 3. The Legislature declares it to be in
the public interest that producers in Nebraska be
permitted and encouraged to maintaln and expand do[estic
sales of r0i1k and dairy products, develop new products
and new markets, improve rnethods and practices relating
to marketing or processing of nilk and dairy products,
and inform and educate con6umer6 of sound nutritional
principles including the role of nilk in a balanced
diet. It is the purpose of the Dairy Industry
Development Act to provide the auttrorization and to
prescribe the necessary procedures by vhich the dairy
industry in Nebraska may firlance prograns to achieve the
purposes expressed in thi6 section. lhe Nebrasha Dairy
Industry DevelopEent Board shall be the agency of the
State of Nebraska for such purpose.

Sec. 4. I'he Nebraska Dairy Indu8try
Developnent Board is hereby created. l{enbers of the
board shall (1) be residents of Nebraska, (2) be at
least twenty-one years of age, (3) have been actually
engaged in the production of nilk in this state for at
least five years, and (4) derive a substantial portion
of their incone from the production of milk in Nebraska.
I.tenbers sha1l be nomi"nated atrd appointed as provided in
section 5 of this act-

Sec- 5. (1) flithin thirty days after the
operatj.ve date of this Bection, each first purchaser of
Dilk shall give rEitten notice to each producer froD
whom th6 purcheser purcheaes uilk of the noDination of
ca[didates for appointment to the board. Ihe notice
shall provide that each producer i5 entitled to nouiDate
producers who sell nilk to such first purchaser of rilk.
AII such noroinations sha1l be in eriting, shall contain
an acknopledgDent and consent by the persoD being
nominated, and shall be returDed to the first purchaser
of nilk within fifteen days after expiration of such
thirty days-

(2) Each first purchaser of nilk shall, wittrin
thirty days after expiration of the fifteen-day period
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stated in subsectj.on (1) of this section, submit to theGovernor the names of two nominees for each one hundredmilk production units from which the purchaser purchasesmiIk, nhich noninees shall meet the qualiiicationsprovided in section 4 of this act. A first purchaser ofmilk shich purchases milk fron less than one hundredmilk productlon units may combine those units with theunits of any one or more other first purchasers of milk,and such combination shall be entltled to noninate tsrocandidates for each one hundred milk production units soconbined, except that if the combined number of nilkproduction units of such combined first purchasers ofmilk is still less than one hundred, such combinationshall be entitled to noninate tr,eo candidates.
- (3) The Governor shall, within thirty daysafter the expiration of the thirty-day period priviaLain subsection 12) of this secti6n, ippo:.rrt the metnbersof the board as provided in Eection 6 Li this act.Sec. 5. (1) The covernor shall appolnt to theboard a nunber of menbers egual to one-hal,f the numberof nominee8 submitted by first purchasers of milk.Members of the board shall, as nearly as possible, berepresentative of the noninees submitted- by aJ.1 iirstpurchasers of milk in the Etate. Ttre Goiernor neychoose the members of the board from among the noninee;subnrltted under section 5 of this act or reject alllroninees. If the covernor so rejects aII iominees,names of notninees shalt again be- provlded to theGovernor pursuant to such seciion.(2) The terms of the neilbers of the boardshall be three years, except that the terms of thelnitial members of the boaid shalI be staggered so thatone-third of the members are appointed, for terns of oneyear, one-third for terms of two years, and one_thirdfor terms of three years, as deterrnlied by the Governor.Once duly appointed and quaLified, no -memberrs termshall be shortened or terminated by any su.bsequentcertificatlon by the Department of Agriiultuie of milkproduction units from vhich a firit purchaser of milkpurchases milk.

(3) The Director of Agriculture or his or herdesignee and a desigrree of thi Nebraska Dairy IndustryAssociation or its successor may participat6 in th;activities of the board a6 ex officio rnenbeis.(4) Menbers of the board shall elect fromamong the members a chairperson, a vice-chairperson, andsuch other officers as they deem necessary andappropriate.
Sec. 7. (1) As the term6 of, the initial
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members of the board expire, their successors shall be
nominated and appointed in the same manner as initial
members. Menbers rrhose terms have expired shall
continue to serve until, their successors are appointed
and qualified.

(2) A vacancy on the board shall exist in the
evelrt of the death, dlsability, or resigmation of any
member, when a member ceases to be a resident of
Nebraska, or when a member cease6 to be a producer in
Nebraska. (3) In the event of a vacancy, the board shall
certify to the first purchasers of nilk lrho nominated
the menber that such a vacancy exists and shall request
nominations in accordance rtith section 5 of this act of
candidates who meet the quallfications provided in
section 4 of this act to fill the vacancy for the
renainder of the unexpired term. Appointment shaIl be
by the covernor as provided in Eection 6 of this act.

(4) Members of the board shaLl be reimbursed
for thelr actuaL and necessary expenses as provided in
sections 81-1174 to 81-1177.

Sec. 8. (1) The board shall meet at least
once every six months at a time and place fixed by the
board. Special neetings may be called by the
ctrairp€rson and shall be caLLed by the chairperson upon
request of at J.east twenty-five percent of the members
of the board. written notice of the time and Place of
all meetings shall be mai.l,ed in advance to each member
of the board. A majority of mernbers of the board shall
constitute a quorurn for the transaction of business.
The affirmative vote of a majority of all members of the
board shall be necessary for the adoption of rules and
regruLations.(2) The board BhaII at each regnrlar meeting
review all expendltures made since its last regular
meeting.

(3) Ttre board shalI keep minutes of its
meetinge and other books and records tthich shal1 clearly
refLect aII of the acts and transactions of the board.
Suih records sha1l be open to examinatlon during normal
business hours.

Sec. 9. Ttre board nay contract for the
necessary office space, furniture, stationery, prlntinq,
and personnel services useful or necessary f,or the
adminlstration of the Dairy Industry Development Act.
The total administrative costs and expenses of the board
shall not exceed five percent of the annual assesstnents
col-l.ected in accordance hrith section 11 of this act.

Sec. f,O. Ttre board shall:
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(1) Arrange or contract for administrativ'e andaudit Eervices rhich qre neceBsary for the proper
operatiorx, of the Dairy Industry Developnent Act;(2) Procure and evaluate data and infornationnecessary for the appropriate distribution of fundscollected;

(3) Direct the distribution of fundscollected;
(4) Prepare and approve a yearly budget;(5) Adopt and proloulgate rules and regulationsto carry out th.e act;(5) Establish a means by which alt producersare inforoed annually on board nembers, policy,exp€nditures, and prograos for the preceding year;
l7l Authorize the erpenditure of funds toconduct activities provided for by the act;(a) Bond such persons as necegsary to ensureadequate protection of funds;

, (9) Uake refunds to other qualified progransin other states and disburse as directed by p-roaricerspursuant to subdivision (B) (e) of section 2 of this act,(1O) Require that all books and records whichcl.early reflect all the transactions of its frurdedqualified prograns be urade aviilable for audit by theboard;
(11) Initiate appropriate enforcement of theac! ".9 ttre ru.Le6, reg.ulations, and orders promulgated

under the act;
- (12) Accept retDittances or credits and applyfo-r and accept advances, grants, contributions, ana-aniother forns of aasistance from the federal governmentlthe state, or any public or private source foradDiDistering the act and execute contracts oragreenents i.n connection therewith;(13) tthen necessary, appoint conmittees andadvisory connittees, the rnembership of which reflectsthe different fundi.ng regions of the United States andof the State of Nebraska in which nilk is produced anddelegate to such cot[Eittees the authority reasonablynecessary to adEinister the act under the directj.on ofthe board and uithin the policies determined by theboard; and

(14) Exercise all incidental powers usefuL orDece6sary to carry out the act.
Sec- 11. (1) Ttrere shaLl. be paid to the boarda martdatory assesaEent of ten cents per hrrndredweiqht orrall nilk produced in the State of Nebraski forcomercial use.
(2) ltre board may audit financial and other
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records of first purchasers of milk, producers, and
their agents pertaining to the assessment provlded for
in this section and otherrise ensure conpliance with the
Diary Industri Development Act.

(3) For purposes of the act, when milk is sold
to an out-of-state purchaser, the sale shall be deemed
to have occurred in Nebraska if the milk was otherwise
produced within Nebraska imnediateLy prior to such sale
and such sale is the first purchase of ttre milk for
conmercial use.

(4) For purposes of the act, when milk is
produced out-of-state but sold to a first purchaser of
milk in Nebraska, the assessbent provided for in this
section may be assessed and retaj.ned in Nebraska only if
the producer consents.

Sec. 12. lhe assessment prescribed in section
11 of this act shall be paid by producers at the time of
first sale or delivery of milk for commercial use and
shall be col,lected by the first purchaser of milk except
as provided in this section. Ihe first purchaser of
milk shaLl remit the assessment to the board when the
first purchaser of mil.k issues the milk payroll to
producers. l{hen rnilk is sold by producers to
nonresident first purchasers of mi1k, the nonresident
first purchaser of milk shall renit the assessments to
the board. Producer-processors sha1l remit the
assessnents to the board. AlL assessments shall be
remitted to the board not later than the last day of the
month following the month in which the milk was
commercially used, and a report shall be filed by the
person responsible for remitting the assessment at the
time that the assessment is remitted. The board shall
make proper refr.rnds to producers pursuant to subdivision
(8)(e) of section 2 of this act at least quarterly. Ihe
board shal1 promulgate rules and regulations concerning
the palarent, remittance, refunding, and reporting of
assessments. AIl noney collected by the board shall be
renitted to the State Treasurer for credit to the
Nebraska Dairy Industry Development Fund.

Sec. 13. Itre Nebraska Dairy Industry
Development Fund is hereby created. Money in the fund
shall be used for the administration of the Dairy
Industry Development Act, including advertising and
promotion, market research, nutrition and product
research and development, and nutrition and educationalprograms. Any money in the fund available forj.nvestment shall be invested by the state investment
officer pursuant to sections 72-\237 to 72-1276.

Sec. 14. Ihe board shall not set up programs
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or agencies of its own but shaLl fund active, ongoing,qualified programs as stated in section 114 of the-DaiiyProduction Stabilization Act of 1983, pubLic taw 98-1801as amended, and the regL.rlations promulgated pursuantthereto. Funds may be used by qualified- progiams tojointly 
. sponsor projects lriah -any privale or publicorganization to meet the objectives of the DairyIndustry Deve-l,optnent Act.Sec. 15. The board shall prepare a report otlor before October 1 of each year ietiing forth theincome received from the alsessnents collected inaccordance vith section 11 of this act for the precedingfiscal year, and the report 6hall include:(1) The expenditule of funds by the boardduring the year for the admlnistration-of the DairyIndustry Development Act,(2, A brief description of, all contractsrequiring the expenditure of funas by the board;(3) The action taken by the board on all 6uchcontracts;

(4) An explanation of a1l programs rel,ating totne dlacovery, promotion, and development of markets andrndustries for the utilization of dairy products and thedirect expense associated with each p"8gi"r;
_ (5) Itre nane and address oi eictr merlber of theboard; and

, (6) A brief description of, the rules,regulations, and orders adoptld and promulgated by theboard.
Such report sha1l be available to the publicupon request.
Sec. 16. -(1) Any person violating any of theprovisions of the Dairy Industry Development Act shallbe gullty of a Class III misdemlanor.(2') Any unpaid assessment shall be increasedone and-one-ha1f percent each nonth beglnning with theday following the date such assessient wis due. Anyremaininq anount due, includinqf any unpaid charge3previously made pursuant to tfris section, shall belncreased at the same rate on the corresponding day ofeach succeeding month until paid.(3) Eor purposes of this section, anyassessment that was determined at a date Later thaiprescribed by sectlon f2 of this act because of thefailure to submit a report to the board then due shallbe considered to have been payable on the date it t ouldhave been due if the report Lai been tinrely ffled- ifretirneliness of a payment to the board shall be based. onthe applicable postmarked date or the date actualJ.y
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received by the board, whichever is earlier. Any
assessments and fate payment fees may be recovered by
action comnenced by the board.

(4) The remedj.es provided in this section
shall be in addition to and not excluslve of other
remedies that may be available by law or in equity.

Sec. 17, Sections 1 to 7 and 17 of this act
sha1l become operative on thelr effectlve date. I'he
other sections of this act sha11 become operative on the
date as of nhich the Dairy Production Stabilization Act
of 1983, Public Law 98-180, as amended, is repealed or
on the date as of which the Advertieing and Protnotion
Program and Agency, as provided in accordance with 7
C.E.R, 1065.110, as amended, is repealed, rescinded, or
otherwise terminated.
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